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DETAILED ACTION 

Claims 1-9 are currently pending and are the subject of this Office Action. This is the 
first Office Action based on the merits of the claims. 

Priority 

The earliest effective U.S. filing date afforded the instantly claimed invention is 
04/07/2004, the filing date of application PCT/FR04/00864. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 8 provides for the use the cosmetic composition as claimed in instant 
claims 1, characterized in that it is intended for anti-aging action on the skin, but, since 
the claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 



Application/Control Number: 10/552,375 Page 3 

Art Unit: 4161 

merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. 

Claim 8 is rejected under 35 U.S.C. 101 because the claimed recitation of a use, 
without setting forth any steps involved in the process, results in an improper definition 
of a process, i.e., results in a claim which is not a proper process claim under 35 
U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Bivnner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claims 1-9 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The term "Rich"(as in Fucose 'Rich' Oligo Polysaccharides- FRCP's) in claim 1 is 
a relative term which renders the claim indefinite. The term "rich" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 

It is not clear what level of the closeness constitutes of "Rich". Therefore, one would not 
know what are the metes and bounds of the claims. Since, instant claims 2-9 are 
dependent on instant claim 1 , they are also rejected. 

Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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The term "especially" does not make it clear whether or not the composition is 
limited to being a cream, or if it can have other forms. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-7,and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pineau et al. (US Patent No. 6,296,856; Issued Oct.2, 2001). 

Instant claims 1-7 are drawn to an antiaging cosmetic composition for the skin, 
characterized in that it comprises at least one rhamnose compound RROPs, one fucose 
compound FRCPs and a cosmetically acceptable excipient. Characterized in that it 
comprises, relative to the total weight of the polysaccharide mixture 1/10 of rhamnose 
compound RROPs and 9/10 of fucose compound FRCPs,, 1/5 of rhamnose compound 
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RROPs and 4/5 of fucose compound FROPs, 1/3 of rhamnose compound RROPs and 
2/3 of fucose compound FROPs, 1/2 of rhamnose compound RROPs and 1/2 of fucose 
compound FROPs, and characterized in that the oligosaccharide mixture is used in a 
proportion of between about 0. 1 % and 1 0% by weight relative to the total weight of the 
composition in the form of a cream. 

Pineau et al. teaches of a cosmetic/pharmaceutical/dermatological compositions 
which is intended to promote desquamation of the skin and/or to stimulate epidermal 
renewal and, thus, to combat Intrinsic and/or extrinsic aging of the skin, that comprises 
rhamnose and fucose polyholosides, which is a combination of oligo and polysaccarides 
(Abstract and column 3, lines 45-65) and can comprise 10-90% by weight of the 
polyholosides/polysaccharide mixture, individually(Abstract and column 4, lines 13-20) 
and can comprise 10"^ - 25% weight of the total composition. (Abstract and column 4, 
lines 55-60).The composition can also comprise water , as in an oil and water emulsion 
and can take the form of a cream. (Abstract and column 5, lines 1-6) 

Although the Pinnau et al. suggests the use of fucose and rhamnose in the 
composition, it is not immediately envisaged that fucose and rhamnose are used 
together and therefore the instant rejection is made under obviousness. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to look at the guidance provided by Pineau et al and 
incorporate both fucose and rhamnose in the composition. One would have been 
motivated to do so since Pinnau et al. suggests the use of a mixture of heterogeneous 
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polyholosides (Abstract and column 4, lines 18-20) and states that polyholosides 
improve the stabilization of the final composition, when its in emulsion form. (Abstract 
and column 3, lines 5-10). Therefore, if a skilled artisan wanted to improve the stability 
of the cosmetic emulsion, one would have been motivated to utilize both fucose and 

rhamnose. 

Furthermore, the amount of each compound relative to the total poiysacchraide 
mixture as in claims 2-6 and amount of each compound relative to the total weight of the 
composition as in claim 7 can be optimized through routine experimentation depending 
on the amount of rhamnose, fucose, and water one would prefer in the composition. 

Instant claim 9, is drawn to a cosmetic treatment method for the skin, 
characterized in that a cosmetic composition comprising at least one polysaccharide 
mixture as defined in claim 1 is applied to the skin 

Pineau et al. teaches of a method promoting desquation of the skin by using 
cosmetic/pharmaceutical/dermatological compositions which is intended to promote 
desquamation of the skin and/or to stimulate epidermal renewal and, thus, to combat 
intrinsic and/or extrinsic aging of the skin, that comprises rhamnose and fucose 
polyholosides, which is a combination of oligo and polysaccarides (Abstract and column 
3, lines 45-65) and can comprise 10-90% by weight of the 

polyholosides/polysaccharide mixture, individually(Abstract and column 4, lines 13-20) 
and can comprise 10"^ - 25% weight of the total composition. (Abstract and column 4, 
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lines 55-60).The composition can also comprise water , as in an oil and water emulsion 
and can take the form of a cream. (Abstract and column 5, lines 1 -6) 

Although the Pinnau et al. suggests the use of fucose and rhamnose in the 
composition, it is not immediately envisaged that fucose and rhamnose are used 
together and therefore the instant rejection is made under obviousness. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to look at the guidance provided by Pineau et al and 
incorporate both fucose and rhamnose in the composition. One would have been 
motivated to do so since Pinnau et al. suggests the use of a mixture of heterogeneous 
polyholosides (Abstract and column 4, lines 18-20) and states that polyholosides 
improve the stabilization of the final composition, when its in emulsion form. (Abstract 
and column 3, lines 5-10). Therefore, if a skilled artisan wanted to improve the stability 
of the cosmetic emulsion, one would have been motivated to utilize both fucose and 
rhamnose. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHYAM NATHAN whose telephone number is 
(571 )270-5753. The examiner can normally be reached on Mon-Thurs 8:30a.m. - 
5:00p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Nolan can be reached on 571-272-0847. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SN 



/Ashwin Mehta/ 

Primary Examiner, Technology Center 1600 



